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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 6, 9, 12, 14, 15, and 19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Suzuki et al. (US 4,878,499). 
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Suzuki et al. discloses a respiratory measurement system, comprising: a 
strapping device that is configured to be placed across a chest of a person (10, Figure 
3), the strapping device being substantially transparent to x-rays, and, a sensor 
operatively coupled to the strapping device generating a measurement signal indicative 
of a displacement of the strapping device during respiration by the person (col. 4, lines 
35-57), generating a visual indication of respiratory function of the person based on the 
signal (col. 5, line 15 - col. 6, line 35), wherein the sensor comprises a linear position 
encoder (col. 6, lines 4-18), a medical diagnostic system (abstract), comprising: a 
tabletop (Figures 1 and 3), an X-ray device disposed proximate the tabletop (col. 4, 
lines 17-34), a strapping device that is configured to be placed across a chest of a 
person lying on the tabletop (10, Figure 3), the strapping device being substantially 
transparent to x-rays; and, a sensor operatively coupled to the strapping device 
generating a measurement signal indicative of a displacement of the strapping device 
during respiration by the person, the sensor being outside a scanning area of the X-ray 
device (col. 4, lines 35-57). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 3-5, 7, 8, 10, 1 1, 13, 16-18, and 20 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Suzuki et al. (US 4,878,499) in view of Watson et al. (US 
4,308,872). 

In reference to claims 3-5, 8, 10, 11, 13, and 16-18 Suzuki et al., teaches all the 
limitations of the claimed subject matter except for mentioning specifically the system 
wherein respiratory function comprises a lung volume level, wherein the strapping 
device comprises a polypropylene string, further comprising a plastic tube configured to 
be placed across the chest of the person, and the strapping device being disposed in 
the plastic tube. 

However, the system wherein respiratory function comprises a lung volume level, 
wherein the strapping device comprises a polypropylene string, further comprising a 
plastic tube configured to be placed across the chest of the person, and the strapping 
device being disposed in the plastic tube are conventional in the art as evidenced by the 
teachings of Watson et al. (US 4,308,872). 

The Watson et al. patent teaches a system wherein respiratory function 
comprises a lung volume level, wherein the strapping device comprises a polypropylene 
string, further comprising a plastic tube configured to be placed across the chest of the 
person, and the strapping device being disposed in the plastic tube. 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Suzuki et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
have provided clinically more accurate data on breathing volumes derived from 
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continuous measurements of the cross sectional areas of the upper chest and the lower 
abdomen. 

Claims 7, 8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki et al. (US 4,878,499) in view of Applicant's admitted prior art (AAPA). 

Suzuki et al., teaches all the limitations of the claimed subject matter except for 
mentioning specifically a system that has a tabletop having a securing device and a 
pulley coupled thereto, wherein a first portion of the strapping device extends between 
securing device the securing device and the pulley, the securing device and the pulley 
being positioned on the tabletop to allow the chest of the person to be disposed 
between the securing device and the pulley, and wherein a second portion of the 
strapping device extends from the pulley to the sensor. 

However, a system that has a tabletop having a securing device and a pulley 
coupled thereto, wherein a first portion of the strapping device extends between 
securing device the securing device and the pulley, the securing device and the pulley 
being positioned on the tabletop to allow the chest of the person to be disposed 
between the securing device and the pulley, and wherein a second portion of the 
strapping device extends from the pulley to the sensor are conventional in the art as 
evidenced by the teachings of US application 10/707775. 

The US application 10/707775 teaches a system that has a tabletop having a 
securing device and a pulley coupled thereto, wherein a first portion of the strapping 
device extends between securing device the securing device and the pulley, the 
securing device and the pulley being positioned on the tabletop to allow the chest of the 
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person to be disposed between the securing device and the pulley, and wherein a 
second portion of the strapping device extends from the pulley to the sensor. (Page 5, 
paragraph [0016]). 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Suzuki et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
have provided clinically more accurate data on breathing volumes derived from 
continuous measurements of the cross sectional areas of the upper chest and the lower 
abdomen. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John F. Ramirez whose telephone number is (571) 272- 
8685. The examiner can normally be reached on (Mon-Fri) 7:30 - 4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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